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A growing number of Ontario-based organizations are turning to police record checks to
screen potential employees and volunteers. For example, a recent Toronto-based study
(2018)' found that over 60% of employers required police record checks for all new hires.
Another Ontario-based study found that half of employers surveyed in two counties in Ontario
require police record checks of new hires as a condition of employment.i Other studies from
comparable jurisdictions indicate similar levels of demand, if not higher.

Generally speaking, organizations state that they are using police record checks to manage
and mitigate liability and to protect vulnerable persons. For example, in the 2014 study of
employers by the John Howard
Society of Ontario, the top reason
employers cited for requiring police
record checks was “Liability/Risk
Management.” Indeed, there is a
general perception that a police
record check can be used as an
effective risk-mitigation tool — that
it will help screen out ‘bad’ people
and keep assets and vulnerable
clients safe. Although these are
important goals, the available social
science evidence does not support
the assumption that police record
checks are an effective way to
achieve these goals. In fact,
because employment and social
ties are so important to people
leading stable lives, widespread,
unnecessary police record checks
can undermine, rather than
enhance, community safety.

Given the nature and scope of

information released in police background checks for employment and volunteer purposes,
releasing this information often results in stigmatizing or prejudicial treatment.These record
checks can reveal information beyond just criminal convictions and findings of guilt. When
information like this is revealed to a potential employer, school or volunteer placement it can
be highly prejudicial and stigmatizing. Some people will be discriminated against. Others will
simply decide not to apply for jobs or participate in community activities to avoid having to
explain the details of their personal lives. The evidence regarding the usefulness of police
record checks in employment is as follows:

» There is no compelling evidence to support the assumption that workplace violence is
perpetuated more by persons with criminal records than those without one. After a few
years, there are no differences in the risk of offending between those with a prior
conviction and those without.
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» Although criminal justice professionals do sometimes use a criminal record as one
factor in a general risk assessment, employers and other agencies that request record
checks are not good at predicting risk. Risk factors as interpreted by requesting
background checks, namely, the existence or nature of convictions or arrests, “depart
markedly from criteria included in commonly accepted and validated assessments of
offender risk.”"

» Looking at the workplace specifically:

o There is no compelling evidence to suggest that workplace violence is
perpetrated more by persons with criminal records than those without one.
Indeed, it may even be the opposite: “Considering the problem of workplace
crime in the aggregate, an assumption that much employee-perpetrated illegal
activity may be due to employees with no prior criminal justice involvement is
probably not unreasonable.””

o Past criminal convictions are not correlated with an increased likelihood to
commit a work-related offence in the future: “variables which normally predict
subsequent criminal activity made no impact in trying to predict offenses
against an employer.”"

» Stable employment, as well as income, stable housing and social networks that
employment can foster, are significant protective factors against future
reoffending.iviilxx

It is important to note that all available studies to date focus only on the predictive value of
convictions; an enormous range of circumstances may give rise to a non-conviction record,
making their utility in employee screening even more questionable.

The Case FOR Hiring People with Criminal Records

Beyond the arguments outlined above on the broader societal benefits associated with
inclusive hiring practices, employers stand to benefit individually from recruiting from a pool
of largely untapped talent.

Employers who willingly hire individuals with criminal records frequently attest to the great
value and loyalty this population brings to their organizations*. One such organization was
evaluated*, and the findings demonstrated that negative performance outcomes (i.e.,
disciplinary rates and terminations) did not differ between employees who had a previous
conviction versus those who did not. By putting record checks in their place in the overall
screening and hiring process, organizations can secure the best candidates that have the
talent and capacity to perform jobs, criminal record or not.
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